
 

HUMAN SERVICES 

 

DIVISION OF YOUTH AND FAMILY SERVICES 

 

Legal Guardianship 

 

Adopted New Rule:  N.J.A.C. 10:132A 

 

Proposed:  September 3, 2002 at 34 N.J.R. 3046(a). 

 

Adopted:                                           2003 by Gwendolyn L. Harris, 

Commissioner, Department of Human Services. 

 

Filed:                         2003 as R.2003 d.                               with substantive  

changes not requiring additional public notice and comment (see 

N.J.A.C. 1:30-6.3). 
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Summary of Public Comments and Agency Responses: 
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Comments were received from Debra L. Wentz, Ph.D., Chief 

Executive Officer, New Jersey Association of Mental Health Agencies, 

Inc. (NJAMHA). 

 

COMMENT:  NJAMHA supports the Division’s addressing the 

financial hardships that relatives face in caring for a child.  Providing a 

maintenance payment and health care coverage encourages the goal of 

safety and permanency for children and stability of families. 

 

RESPONSE:  The Division thanks the NJAMHA for its support of 

the Legal Guardianship Subsidy Program. 

 

COMMENT:  NJAMHA agrees that permanent placement with 

relatives reduces trauma and increases the ability of the child to be 

successful. 

 

RESPONSE:  The Division thanks the NJAMHA for its support. 

 

COMMENT:  NJAMHA recommends the assistance of a mental 

health professional to provide therapeutic intervention to assist the 

caregiver and child to adjust to the placement. 

 

RESPONSE:  The Division agrees that the assistance of a mental 

health professional can provide valuable assistance to the caregiver and 

child in adjusting to the placement.  The Division cannot effect this 

substantive change on adoption; therefore, the Division plans to determine 

how best to implement this service and to incorporate the concept of 



-3- 
 
 
psychological assessments into Chapter 132A as an amendment once this 

chapter is adopted.  Until the amendment is promulgated, the Division can 

rely on N.J.A.C. 10:133E-2.2(a)15.  This section requires that 

psychological/therapeutic services be considered in the development of 

each child's case plan. 

 

Summary of Agency-Initiated Changes: 

 

The Division is removing N.J.A.C. 10:132A-1.6(b)5 and 1.6(c).  

These sections would have established limitations on the number of 

children in the family, as well as an exception procedure.  The Division 

believes that this eligibility standard is not necessary because the relative 

or family friend that the child lives with has already obtained kinship legal 

guardianship through a court order.  In granting the court order, the judge 

considers the kinship caregiver assessment that is completed and submitted 

to the court by a Division caseworker.  The kinship caregiver assessment 

contains information on the number and ages of the children living in the 

family.  Therefore, the judge has already considered the number of 

children living in the home and decided that the relative or family friend 

can care for those children, as evidenced by the granting of kinship legal 

guardianship. 

 

The removal of N.J.A.C. 10:132A-1.6(b)5 caused the renumbering 

of the rest of the paragraphs in the subsection. 

 

The Division is also removing a redundant phrase from N.J.A.C. 

10:132A-1.7(a)3.  The phrase being removed is “...put a child at risk of 
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serious injury or harm...”  This phrase is redundant because putting a child 

at risk of serious injury or harm is already part of the definition of “abused 

or neglected child” in New Jersey Statute, N.J.S.A. 9:6-8.21c., and not 

being responsible for child abuse and neglect is stated as a program 

standard. 

 

Federal Standards Statement 

 

The proposed new rules do not exceed requirements of Federal law. 

 

The proposed new rules are subject to the Federal requirements and 

standards contained in Public Law 104-193, the Personal Responsibility 

and Work Opportunity Act, and meet, but do not exceed, those 

requirements.  Therefore, a Federal standards analysis is not required. 

 

The proposed new rules are consistent with Federal requirements 

necessary to receive funding from Work First New Jersey through the 

Federal Temporary Assistance to Needy Families (TANF) program.  For 

example, the DYFS Legal Guardianship Subsidy Program enables children 

to be cared for in the homes of their relatives, which is one of the 

objectives of the TANF program identified in 45 C.F.R. §260.20. 

 

The proposed new rules also assist the Division to comply with the 

intent of the Federal Adoption and Safe Families Act (ASFA).  42 U.S.C. 

§675(5)(E)(1) requires the Division to seek permanency through adoption 

for children who cannot return home, unless the child is being cared for by 

a relative.  In this regard, ASFA recognizes kinship legal guardianship as 
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an alternative permanent placement for a child in 42 U.S.C. 

§671(a)(15)(F). 

 

I, Commissioner Gwendolyn L. Harris, certify that the above  

analysis permits the public to understand accurately and plainly the 

purposes and expected consequences of this rule-making activity. 

 

 

 
   
 Gwendolyn L. Harris 
 Commissioner 

 
 

   
 Date 
 

Full text of the adoption follows (additions to proposal indicated in 

boldface with asterisks *thus*; deletions from proposal indicated in 

brackets with asterisks *[thus]*): 
 


